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THE  WHOLE 

PROCEEDINGS 

In  the  CAUSE  between 

The  Rt.  Hon.  GEO.  ONSLOW,  Efq. 

AND 

The  Rev.  Mr.  HORNE. 

TH  E  caufe  was  opened  by  Mr.  Woodefon ; 
after  which  Mr.  Serjeant  Leigh ,  fpoke  as 
follows  : 

May  it  pleafe  your  lordfhip  and  you  gentle¬ 
men  of  the  jury,  I  am  likewife  of  council  in 
this  caufe  for  the  plaintiff,  the  right  honourable 
George  Onflow,  who  has  brought  this  action 
againft  the  defendant,  the  reverend  Mr.  Horne, 
in  the  firft  place,  to  eftabiifh  by  your  verdift, 
his  character,  which  has  been  rnoft  violently 
attacked  ;  and  then  to  recover  a  fatisfaftion  at 
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your  hands,  for  the  damages,  which  fuch  an 
attack  muft  occafion  to  any  gentleman,  in  the 
fituation  in  which  the  plaintiff  ftands. 

The  plaintiff  at  the  time  of  publifhing  the 
papers,  of  which  we  now  complain,  was  one 
of  the  lords  of  the  treafury  •,  a  privy  counfellor, 
and  a  reprefentative  in  parliament  for  this  coun¬ 
ty.  The  defendant,  Mr.  Horne  is  a  gentleman, 
a  clergyman,  vicar  of  Brentford  in  Middlefex, 
I  believe  an  entire  flranger  to  Mr.  Onflow;  there 
had  been  no  intercourle  between  them ;  nothing 
therefore,  that  fhould  have  in  any  refpe6t  jufti- 
hed  Mr.  Horne  in  abufing,  and  traducing  Mr. 
Onflow’s  character.  He  could  have  given  him 
no  perfonal  offence,  he  was  not  in  a  fituation 
from  whence  there  fhould  have  arifen  any  rival- 
fhip,  between  them  of  any  fort  or  kind  ;  but  fo 
it  happened,  from  whence  it  is  impolfible  to 
guefs,  that  Mr.  Horne  had,  for  fome  time  before 
the  publifhing  of  the  libel,  mentioned  in  this 
declaration,  conceived  great  malice  againft  Mr. 
Onflow  ;  he  had  affected  upon  all  occafions  to 
treat  him  with  contempt,  and  to  caff  reflections 
upon  his  charafter,  which  if  they  were  true — • 
which  if  Mr.  Onflow  really  deferved — he  was 
unfit  for  either  of  thole  offices  which  he  is  dated 
on  the  declaration  to  have  held ;  he  was  unfit 
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undoubtedly  to  be  trufted  with  the  public 
money  of  this  country,  or  the  difpofal  of  offices 
and  employments;  he  muft  be  moft  unworthy 
to  be  or  the  privy  council  to  his  majefty,  or  to 
reprefent  fo  reipeclable  a  county  as  this  of  Surry. 
The  firft  attack,  or  at  leaft  the  fi rft  public  one, 
that  Mr.  Onflow  ever  heard  that  Mr.  Horne 
had  made  upon  his  character,  was,  I  think,  at 
a  meeting  of  the  gentlemen  and  freeholders  of 
this  county,  to  confider  of  petitioning  the  king 
on  the  affair  of  the  Middlefex  ele&ion  ;  it  did 
not  feem  material  to  this  bufinefs  that  there 
fhould  be  any  perfonal  invedtives  introduced 
againlt  Mr.  Onflow,  or  any  other  particular 
perfon  ;  the  meeting  was  for  applying  to  the 
throne,  on  account  of  what  the  freeholders 
thought  a  public  grievance  ;  and  I  own  it  does 
not  appear  to  me  to  add  any  weight  to  that  meet¬ 
ing,  to  refleft  upon  particular  perfons.  Mr. 
Horne  did  there  choofe  to  reprefent  Mr.  Onflow 
as  a  man  that  would  promife  fair,  but  was  in¬ 
capable  of  keeping  his  word-^-he  hoped  to  fee 
him  there,  and  he  faid  he  would  then  have  told 
him  fo  to  his  face;  and  that  if  Mr.  Onflow 
would  lay  afide  his  privilege,  he  would  lay  afide 
his  gown — that  he  believed  he  never  fpake  a 
word  of  truth,  but  when  it  was  for  his  intereft  ; 
he  then  faid  that  Mr.  Onflow  had  treated  a 
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friend  of  his,  Mr.  Wiikes,  in  a  bad  manner; 
and  abufed  Mr.  Onflow  in  a  very  violent  man¬ 
ner.  Mr.  Onflow  was  not  there j  it  was  reported 
to  him,  and  you  may  readily  conceive  it  caufed 
fome  trouble  to  Mr.  Onflow,  to  find  that  a 
gentleman,  with  whom  he  had  had  no 
perfonal  connexion,  and  with  whom  there 
could  be  no  perfonal  quarrel,  fhould  have 
thought  proper  to  ftigmatize  him  in  this  man¬ 
ner,  in  the  public  face  of  the  county  which 
Mr.  Onflow  had  the  honour  to  reprefent  in  par¬ 
liament.  Some  time  after  this  there  appeared 
in  the  Public  Advertifer,  a  letter  which  con¬ 
tains  part  of  the  complaint  made  in  this  decla¬ 
ration  ;  and  it  will  be  neceflary  for  me,  gentle¬ 
men,  to  date  it  to  you  minutely  and  particular¬ 
ly;  becaufe  I  think  the  reading  of  the  letters  in 
this  caufe  proves  the  libel  better  than  any  argu¬ 
ment,  or  inference,  or  comment  I  can  make; 
they  fpeak  for  themfelves,  and  you  will  judge 
if  they  do  not  convey  to  your  minds  fuch  an 
abufe,  as  you  will  think  any  man  juftified,  nay 
called  upon,  to  vindicate  his  character  before 
you  for. 


I  do  not  mean,  by  any  thing  I  fay,  at  all  to 
twift  or  wrefi:  their  meaning  to  any  thing  but 
what  they  obvioufly  contain  ;  therefore  I  fhall 
read  them  at  length,  that  you  may  judge  whe¬ 
ther 
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ther  they  do  not  imprefs  your  minds  with  the 
ideas  Mr.  Onflow  complains  they  contain. 

( Reads  the  Letter .) 

L'o  the  Right  Hon .  George  Onslow,  Efq\ 

S  I  R, 

I  Have  heard  from  very  good  Authority  that 
one  of  the  Lords  of  the  Treafury  has  lately 
gained  a  thoufand  Pound  in  a  very  common  and 
ulual  Manner,  which  is  yet  likely  to  be  attend¬ 
ed  with  a  very  uncommon  and  unufual  Confe- 

quence.  Mr. - applied  to  the  Right 

Hon.  Mr.  - - ,  for  his  intereft  for  a  certain 

lucrative  Pofl  in  America.  The  Gentleman  was 
informed  that  a  thoufand  Pounds  placed  in  the 

Hands  of  Mrs. - would  infure  him  the 

Place.  Mr. - not  having  the  Money, 

prevailed  on  Col. - to  join  with  him  in  a 

Bond  for  that  Sum  to  the  Lady  to  whom  he 
was  directed.  So  far,  Sir,  all  is  in  the  common 
Track:  What  folio  ws  is  the  wonderful  Part  of 
the  Tranfadion.  This  Lord  of  the  Treafury 
kept  his  Word,  and  the  Gentleman  was  ap¬ 
pointed  to  the  office  he  had  paid  for!  and 

flranger  dill,  Lord - ,  who  difeovered  this 

Bargain  and  Sale,  is  offended  at  it,  and  infills 
on  the  Difmiffion  of  this  Lord  of  the  Treafury. 

[Now,  Sir,  I  mull  intreat  you  to  favour  one  of 

your 
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your  Conflituents  with  the  Name  of  this  Lord 
of  the  Treafury,  for  you,  no  doubt,  who  fet  at 
that  Board  yourfelf,  muft  be  acquainted  with 
him. 

Afo -Court,  Another  Freeholder  of  Surrey. 

July  1 1 . 

You  fee,  gentlemen,  that  the  meaning  of  this 
letter,  is  to  convey  an  idea  to  the  world,  that 
Mr.  Onflow,  to  whom  it  is  directed,  had  fold  a 
lucrative  poll  in  America ;  that  lord  Hillf- 
borough  had  difcovered  this  infamous  bargain, 
and  had  infilled  upon  Mr.  Onflow’s  difmilfion  ; 
and  it  is  fubfcribed  a  Freeholder  of  Surrey , 
in  order  to  point  out  Mr.  Onflow  to  his  confli¬ 
tuents,  to  diredl  their  eyes  to  the  conduct  of 
their  member;  and  1  hope,  when  I  fay  this,  I 
don’t  carry  the  meanin'g  of  this  letter  one  tittle 
beyond  its  natural  plain  import. 

i 

In  the  firft  place,  why  addrefs  a  letter  parti¬ 
cularly  to  Mr.  Onflow  to  inform  him  of  this  ? 
And  it  fays,  that  the  gentleman,  whom  you 
will  find  prefently  to  be  one  Mr.  Burn  alluded 

to,  that  he  applied  to  the  right  hon.  Mr. - 

for  his  interefl,  dating  the  right  hon.  Mr. - 

to  be  one  of  the  lords  of  the  treafury.  Now 
there  was  not  at  that  time  any  one  lord  of  the 
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treafury  to  whom  that  appellation  was  proper : 
the  other  lords  of  the  treafury,  excepting  the 
duke  of  Grafton  and  lord  North,  had  not  the 
ftyle,  not  being  right  honourable  ;  therefore  it 
is  very  plain  that  the  writer  of  this  meant  Mr. 
Onflow.  Indeed  no  man  could  read  it  without 
feeing  that  it  did  mean  Mr.  Onflow ;  and  there 
could  be  no  ufe,  there  could  be  no  pleafantry  in 
the  letter,  without  it  was  applied  to  Mr.  Onflow ; 
and  I  am  fure  the  writer,  be  he  who  he  may, 
(which  we  fhall  give  you  in  evidence)  would  have 
had  a  bad  opinion  of  the  capacity  of  the  reader,  if 

he  had  doubted  that  this  right  hon.  Mr _ 

was  Mr.  Onflow.  The  writer  has  taken  care  in 
another  letter  to  put  it  out  of  all  doubt ;  for  he 
has  explained  his  meaning  fo  fully,  that  the 
dullert  man  will  fee  that  he  meant  to  charge 
Mr.  Onflow  with  having  tranfgrefled  his  duty 
as  a  truftee  for  the  public  in  the  office  he  held, 
by  proftituting  it-,— by  felling  lucrative  ports  in 
the  gift  of  the  lords  of  the  treafury  ; — that  it 
had  rendered  him  fo  infamous  to  that  board, 
that  lord  Hillfborough,  who  had  difcovered  the 
bargain  and  fale,  in  lifted  upon  his  difmiffion. 

I  fill  up  that  blank  with  Hillfborough,  becaufe 
the  writer  of  this  letter,  in  his  fecond  letter, 
has  fo  filled  it  up  himfelf.  Mr.  Onflow,  you 
may  eafily  imagine,  was  alarmed  at  this ;  and  he 
was  more  fo,  becaufe  in  truth  he  had  no  more 


to 
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to  do  with  the  difpofal  of  the  place  alluded  to 
than  I  have  *,  it  having  been  difpofed  of  long 
before,  and  he  not  having  enquired  about  it. 
Mr.  Burn  was  a  ftranger  to  Mr.  Onflow  -9  but 
yet  he  found  that  the  author  of  this  letter,  like 
all  men  who  mean  to  propagate  fcandal,  had 
dreflfed  up  a  {lory,  of  which  fome  circumflances 
were  founded  in  truth,  to  give  the  greater  edge 
to  his  malice,  and  prevent  the  tale  from  having 
the  appearance  of  fiflion.  It  fo  happened* 
there  was  a  captain  Burn,  a  gentleman  I  am 
told  of  character  in  the  army,  I  don’t  know 
him  perfonally,  he  had  been  duped  by  a  man, 
one  Watkins ,  at  Charing-crofs,  who,  as  I  un- 
derftand,  offers  himfelf  to  affift  all  men  that 
want  places.  Weak  men  are  apt  to  be  a  little 
blinded  by  views  of  intereft.  In  order  to  give 
a  countenance  to  what  Mr.  Watkins  faid  to  Mr. 
Burn,  in  order  to  impofe  upon  him,  who, 
though  a  very  good  foldier,  was  not  well  ac¬ 
quainted  with  bufinefs,  he  told  him,  Mr.  Onf¬ 
low  would  give  him  his  intereft  \  and  that  the 
warrant  was  making  out  at  the  treafury,  he 
would  have  it  that  day,  or  the  day  after.  Mr. 
Burn  creduloufly  believing  this  ftory,  went  to 
the  fecretary,  and  enquired  whether  the  war¬ 
rant  was  making  out  for  the  place  :  they  told 
him  it  had  been  filled  up  a  great  while  \  there 
was  no  fuch  place  vacant ;  there  had  been  fome 

months 
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months  before,  but  it  was  given  to  a  gentle- 
tnan  who  was  then  in  poffdlion  of  it.  He  faid 
he  had  been  given  to  believe  that  he  was  to 
have  this  place,  that  Mr.  Onflow  would  render 
him  his  aflifiance  in  it ;  and  in  confequence  of 
that  he  had  advanced,  much  to  his  own  incon¬ 
venience,  a  thoufand  pounds.  This  alarmed 
thefe  gentlemen  *,  they  did  net  publifh  it  in  the 
news-papers,  but  applied  to  Mr.  Onflow,  tell¬ 
ing  him  what  this  man  had  faid.  He  was  ex¬ 
ceedingly  alarmed  ;  he  knew  nothing  of  the 
place,  nor  of  this  Burn,  and  had  no  connec¬ 
tion  with  this  Watkins  of  any  fort  or  kind.  It 
was  a  grofs  impofition  •,  and  a  day  or  two  after¬ 
wards  I  believe  he  likewife  received  a  letter  from 
Mrs.  Burn,  a  letter  of  complaint,  telling  him 
that  they  had  been  impofed  upon,  and  that  his 
name  had  been  made  ufe  of ;  and  therefore  ihe 
begged  him  to  tell  her  whether  there  was  any 
truth  in  it,  and  upon  what  footing  fhe  and  her 
hufband  flood  with  regard  to  this  purchafe.  He 
anfwered  her  letter,  and  told  her  fire  had  been 
grofly  impofed  upon  ;  he  told  her  he  knew  no¬ 
thing  of  the  place,  never  thought  of  it,  nor 
knew  any  thing  of  the  parties  mentioned.  He 
faid  it  was  a  grofs  abule  upon  him  ;  2nd  he  of¬ 
fered  all  the  alb  fiance  in  his  power,  as  every 
honed  man  would,  to  bring  this  piece  or  vil¬ 
lainy  to  light,  that  Burn  and  his  wife  might 

C  not 
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not  be  cheated  ot  their  money,  by  the  fame 
man  that  had  abufed  Mr.  Onflow,  by  mention¬ 
ing  his  name  in  a  trania&ion  in  which  he  had  no 
bufinefs.  Thus  the  cafe  (lands,  when  this  let¬ 
ter  of  the  fourteenth  of  Jdly  was  publifhed.  • 
Mr.  Onflow  in  order  immediately  to  prevent 
the  fp reading  a  report  fo  much  to  his  difadvad- 
tage,  and  fo  totally  void  of  foundation,  caufed 
a  letter  to  be  printed  in  the  Public  Advertifer, 
which  is  to  this  effect  ( reads  it.) 

To  the  Printer  of  the  Public  Advertifer. 

SIR,  July  1 6. 

HAVING  juft  now  read  a  Letter  contain¬ 
ing,  by  evident  Infinuation,  a  moft  auda¬ 
cious  Attack  upon  my  Character,  printed  by 
you,  in  your  Paper  of  Friday  laft,  afferting  a 
grofs  and  infamous  Lye  from  Beginning  to  End; 

I  do  hereby  publicly  call  upon  you  to  name  the 
Perfon  from  whom  you  received  the  Account 
you  have  prefumed  to  publifli.  If  you  are  either 
unable  or  unwilling  to  do  this,  I  fhall  moft  cer¬ 
tainly  treat  you  as  the  Author,  and,  in  Juftice 
both  to  myfelf  and  others,  who  are  every  Day 
thus  malignantly  and  wickedly  vilified,  fhall 
take  the  bell  Advice  in  the  Law,  if  an  Adtion 
will  not  lie  for  fuch  atrocious  Defamation,  and 
if  I  may  not  hope  to  make  an  Example  of  the 
Author  of  it. 


The 
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The  Scurrility  in  general  which  has  been  of 
late  fo  heaped  upon  me  in  the  public  Papers,  l 
have  hitherto  treated  with  the  Contempt  my 
Friends  and  myfelf  thought  it  deferved,  and 
fuffered  it  to  pafs  with  Impunity ;  but  this  laft 
is  fo  outrageous,  and  tends  lb  much  to  wound 
my  Character  and  Honor  in  the  tendereft  Part, 
that  I  am  determined,  if  practicable,  to  fee  it  a 
Jury  will  not  do  me  and  the  Public  Juftice 
againft  fuch  a  Libeller ;  and  whether  they  will 
not  think  the  robbing  an  innocent  Man  of  his 
Character  is  a  Robbery  of  the  moft  dangerous 
Kind,  and  that  the  Perpetrators  of  it  will  flick 
at  nothing. 

For  the  prefent,  I  muft  content  myfelf  with 
only  laying  before  the  Public  the  two  following 
Letters,  which  will  explain  to  them  all  the 
Knowledge  I  had  of  the  deteftable  Fraud,  which 
has  been  taken  Advantage  of  to  charge  me  with 
Corruption  j  a  Crime,  which,  of  all  others,  I 
hold  the  moft  in  Abhorrence.  I  defy  the  whole 
World  to  prove  a  fingle  Word  in  your  libellous 
Letter  to  be  true,  or  that  the  whole  is  not  a 
barefaced,  pofitive,  and  entire  Lie — That  it  is 
fo,  I  do  affert,  and  I  call  upon  any  body,  if  they 
can,  to  difprove  what  I  fay. 

GEORGE  ONSLOW. 

You  find,  gentlemen,  this  letter  fpeaks  that 
fpirit  of  indignation  which  is  natural  to  a  man 

C  2  who 
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who  knows  himfelf  innocent  of  a  charge  of 
this  kind,  and  finds  it  fpread  againft  him ;  a 
man  in  fuch  a  fitnation  will  always  exprefs  him- 
felf  warmly,  if  in  truth  he  is  innocent.  Mr. 
Onflow  likewife  fubjoined  thefe  two  letters,  as 
he  faid  he  would  in  his  letter  to  the  printer. 
1  he  fir  ft  is  from  Mrs,  Burn,  dated  from  New 
Rond  ftreet,  June  —  1769  (reads  it.) 

COPY  of  a  LETTER  to  Mr.  ONSLOW, 
received  the  2jth  of  Jure. 

New  Bond  Street ,  June  25,  1769. 

S  I  R, 

I  Beg  you  will  pardon  my  thus  add  re  fling  you, 
a  Liberty  I  could  not  thing  of,  was  any 
Thing  lefs  than  my  Family’s  Bread  at  Stake.— 
Some  Weeks  pair  my  Hufband  paid  a  large  Sum 
of  Money  (which  gave  us  inexpreffible  Sorrow 
to  raife)  to  a  Party,  who  proteft  they  are  em¬ 
powered  by  you  to  infure  him,  in  Return,  the 
Eolleftorfhip  of  Pifcataway  in  New  Hampfhire. 

I  have  been  told  this  Day  one  Hughes  is  in  Pof- 
fefTion  of  the  fame,  and  the  Trealury  Books 
confirm  the  News.  I  beg  leave  moll;  earneftly 
to  intreat  you  will  inform  we  whether  Mr, 
Hughes  is  under  any  Engagement  to  refign,  or 

whether  we  are  duped  by  thofe  who  have  taken 
our  Monev. 

j 


Mr. 


Mr.  Burns  has  had  the  ftrongefi:  Recom¬ 


mendations  from  Perfons  of  undoubted  Vera- 
city,  and  I  believe  on  all  Accounts,  will  be  found 

to  be  perfectly  capable  and  worthy  of  the  Em¬ 
ployment. 

O.ice  more  I  intreat,  good  Sir,  you  will  ex-  - 
cufe  this  Trouble,  which  is  caufed  by  a  Heart 
almoft  broken  with  the  Fear  and  Terror  of  a 
Difappointment. 

V  ith  tne  profoundefl  RclpeiT, 

I  am,  S  I  R, 

Your  mod  obedient 

humble  Servant, 

Mary  burns. 

0 

To  this  is  fubjoined  Mr.  Onflow’s  anfwer, 
which  he  wrote  at  Ember  Court,  his  houfe  in 
this  county,  dated  June  27,  1769  (reads  it.) 

Mr.  ONSLOW’s  ANSWER. 

Ember  Court,  'June  27,  17%. 

MADAM, 


OUR  Letter  was  brought  down  to  me 


&  hither  only  To-day,  or  I  lhould  have  an- 
fwered  it  fooner.  Without  having  the  Honor 
of  being  known  to  you  or  Mr.  Burns,  it  gives 
me  much  concern  that  any  body  fhould  be  fo 


impofed  upon  as  you  have  been,  and  as  much 


Indignation  that  my  Name  lhould  be  made  fo 
infamous  a  Ule  oh  I  lhould  have  been  under 
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an  equal  Degree  of  Surprize,  bad  I  not  this 
Morning  had  fome  Intimation  of  the  Matter 
from  Mr.  Pownall  and  Mr.  Bradfhaw,  and  made 
fome  Enquiry  into  it  of  Mr.  Watkins  at  Charing 
Crofs,  with  a  Determination  to  fift  this  fhocking 
Scene  of  Villainy  to  the  bottom ;  and  which 
I  fhall  now  be  encouraged  in  by  the  Hopes  of 
getting  you  your  Money  redored  to  you,  as  well 
as  the  earned  Defire  I  have  to  bring  the  Perpe¬ 
trators  of  this  Roguery  to  the  Punifhment  and 
Shame  they  deferve. 

For  this  Purpofe,  might  I  beg  the  Favor  of 
Mr.  Burns  to  meet  me  at  my  Houfe  in  Curzon 
Street  about  Ten  o’Clock  on  Friday  Morning,  I 
will  go  with  him  to  Mr.  Pownall’s,  of  which  I 
have  given  him  Notice  ;  and  I  wifh  Mr.  Burns 
would  bring  with  him  Mr.  Watkins,  or  any 
body  elfe  that  can  give  Light  into  this  unhappy 
and  wicked  Affair. 

Till  this  Morning  I  never  in  my  Life  heard  a 
fingle  Word  of  either  the  Office  itfelf,  nor  of 
any  of  the  Parties  concerned  :  You  will  judge 
then  of  my  Adonifhment,  and  indeed  Horror, 
at  hearing  of  it  To-day  from  Mr.  Bradfhaw. 

I  am,  Madam,  &c. 

GEORGE  ONSLOW. 

To  which  is  fubjoined,  by  way  of  Podcript. 

Since  the  writing  of  the  above  Letters,  more 
of  this  Fraud  has  been  detected,  and  further  En- 
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quity  is  making,  in  order  to  bring  the  Adors  in 
it  to  Juftice.  A  Woman  of  the  Name  of  Smith, 
who  lives  near  Broad-fcreet,  is  the  Perfon  who 
appears  to  be  principally  concerned  in  the 
Fraud,  the  Money  being,  it  feems,  for  her 
Ufe. 

You  fee,  gentlemen,  by  this  letter,  that  Mr. 
Onflow  confidered,  as  every  body  muft,  that 
this  man  and  his  wife  had  been  the  dupes  of 
fome  defigning  perfons ;  that  they  wanted  to 
plunder  the  poor  men  of  his  money  ;  that  Mr. 
Onflow,  with  a  zeal  that  every  man  would  have, 
whofe  name  had  been  made  fuch  a  ufe  of,  ap¬ 
plied  to  thefe  perfons  to  enable  him  to  deted 
the  fraud.  They  were  innocent  indeed  in  com- 
parifon  of  thofe  that  meant  to  cheat  them  j  he 
wanted  their  afliflance  to  fee  if  he  could  not 
bring  the  directors  of  this  plan  to  proper  pu- 
nifliment ;  that  feems  to  be  the  natural  con- 
ftrudion  of  this  letter  ;  every  body  will  fee  a 
zeal  in  Mr.  Onflow  to  clear  his  own  character, 
and  punifh  the  guilty.  The  writer  of  the  firft 
letter,  and  ot  the  lecond,  I  am  going  to  read 
to  you  •,  it  has  upon  him  a  very  different  ef¬ 
fect  ;  he  has  endeavoured  to  wreft  the  mean¬ 
ing  of  this  letter  from  its  natural  import,  and 
to  make  the  world  believe  that  all  that  Mr. 

Onflow  has  laid  upon  this  occafion  was  an  evi- 
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dence  of  his  guilt  *, — to  make  the  world  be¬ 
lieve  that  the  (lory  was  true,  notwithftanding 
his  contradidtion  of  it ;  and  upon  the  whole  to 
caftthe  molt  cruel  afperfions  upon  Mr.  Onflow, 
to  dare  him  to  vindicate  his  character  —  to  tell 
him  he  was  ready  to  meet  him  before  a  jury* 
and  to  call  upon  him  for  that  adtion  which  is 
now  trying  by  you*  Gentlemen  I  will  read  the 
letter  to  you.  “  Good  Sir,55  adopting  the  ftyle 
of  Mrs.  Burn’s  letter  (reads  the  jcccnd  letter.) 


Eo  the  Right  Honourable 
GEORGE  ONSLOW. 

Good  Wir, 

F  with  another  innocent  Man,  Lord  Hol¬ 
land,  you  too  were  ambitious  to  add  to  the 
Lift  of  Mr.  Walpole’s  Right  Honourable  Au¬ 
thors,  you  might  like  him  have  expofed  your- 
felf  with  more  Temper,  and  have  called  Names 
in  better  Englifh. 

I  fhould  be  forry  to  libel  you  by  miftaking 
•your  Meaning,  but  the  ftrange  Manner  of  word¬ 
ing  your  fir  ft  Sentence  leaves  me  at  a  Lofs  to 
know  whether  you  intend  that  my  Letter,  or 

- your  own  Charadter  is  “  a  grofs  and  inf  a* 

“'mohs  Lie  from  Beginning  to  End /’ 

You  may  fave  yourfelf  the  Expence  of  tak¬ 
ing  u  the  befi  Advice  in  the  Law.”  Depend 

upon 
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upon  it  you  can  never  “  hope  to  make  an  Exam¬ 
ple  of  the  Author ,  when  the  Publifher  is  unable 
cc  or  unwilling  to  give  up  his  Name  A  And  you 
need  not  wait  for  a  Jury  to  determine,  that 
“  robbing  a  Man  is  certainly  a  Robbery  A  But 
you  fhould  have  confidered  fome  Months  fince 
that  it  is  the  lame  Thing  whether  the  Man  be 
guilty  or  innocent ;  and  whether  he  be  robbed 

of  his  Reputation  or - of  his  Seat  in 

Parliament. 

In  the  Public  Advertifer  of  Friday,  July  14, 
there  is  a  Letter  from  you  as  well  as  to  you. 
If  that  is  the  Scurrility  you  fpeak  of,  I  agree 
with  you  that  it  has  been  treated  with  the  Con¬ 
tempt  it  deferves  by  all  the  World;  but  how 
you  can  fay  that  it  has  paffed  with  Impunity  I 
own  1  cannot  conceive,  unlefs  indeed  you  are 
of  Opinion  with  thofe  hardened  Criminals  who 
think  that,  becaufe  there  is  no  corporal  Suffer¬ 
ance  in  it,  the  being  gibbetted  in  Chains  and 
expofed  as  a  Spectacle  makes  no  Part  of  their 
Punilhment. 

The  Letter  written  by  you  to  Mr.  Wilkes 
tends  more  <c  to  wound  your  Char  a  Her  and  Ho - 
“  nour ”  than  any  other,  and  yet  you  pafs  it 
over  in  Silence.  But  you  fhall,  if  you  pleafe, 
prove  to  the  World  that  thofe  who  have  neither 
Character  nor  Honour  may  (till  be  wounded  in 

a  very  tender  Part - their  Intereft.  And  I 
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believe  Lord  Hillfborough  is  too  noble  to  dif¬ 
fer  any  Lord  of  the  Treafury  to  proftitute  his 
Name  and  CommilTion  to  Bargains  like  that  I 
have  expofed  j  but  will,  if  he  continues  to  pre- 
fide  at  the  Board  of  Trade,  refolutely  infill  ei¬ 
ther  on  fuch  Lord’s  full  Juftification  or  Difmif- 
fion. - Hinc  illas  Lachrymae. 

You  “  defy  the  whole  JVcrld  to  prove  a  fingle 
“  Word  in  my  Letter  to  be  true  \  or  that  the  whole 
“  is  not  a  barefaced  pofitive  and  entire  Lye l9 
The  Language  of  the  laft  Part  of  this  Sentence 
is  fuch  as  I  can  make  no  Ufe  of,  and  therefore 
I  return  it  back  on  you  to  whom  it  belongs : 
The  Defiance  in  the  firll  Part  I  accept,  and  will 
difprove  what  you  fay. 

My  Letter  can  only  be  falfe  in  one  Particu¬ 
lar  *,  for  it  contains  only  one  Affirmation, 
namely,  that  I  heard  the  Story  l  relate  from 
very  good  Authority.  It  then  concludes  with 
a  queftion  to  you  of — who  is  this  Lord  of  the 
Treafury  that  so  abhors  Corruption  ?  Which 
Queftion  fince  you  have  anfwered,  I  too  will 
gratify  you,  and  in  return  for  yours  do  hereby 
direft  the  Printer  to  give  you  my  Name ;  which, 
humble  as  it  is,  I  Ihould  not  confent  to  ex¬ 
change  with  you  in  any  other  Manner. 

Now,  Sir,  I  do  again  affirm  that  I  heard  the 
Story  from  the  belt  Authority  :  And  that  it  is 
not  my  Invention  your  own  Letter  is  a  Proof, 

6  for 


for  I  might  have  heard  it  either  from  Mrs. 
Burns,  or  from  Mr.  Pownal,  or  Mr.  Bradfihaw, 
but  I  heard  it  from  better  Authority.  I  go 
farther,  I  do  ftill  believe  the  Story  as  I  related 
it  to  be  true  ;  nor  has  any  thing  you  have  faid 
convinced  me  to  the  contrary.  1  do  not  mean 
to  charge  you  or  any  one  but  fince  you  have 
condefcended  to  anfwer  my  former  Queftion, 
be  kind  enough  to  explain  what  follows. 

Mr.  Pownal  is  Secretary  to  the  Board  of 
Trade.  Mr.  Bradfhaw  is  Secretary  to  the  Trea- 
fury.  Why  did  thefe  two  Secretaries  come  to¬ 
gether  to  you  ?  Were  they  fent  by  their  Prin¬ 
cipals  or  not  ?  Who  firft  detedted  this  very 
fcandalous  though  very  common  Traffick  ? 
Has  not  Lord  Hillfborou^h  that  Honour  ?  And 
is  not  your  exaggerated  u  Abhorrence  of  Corrupt 
“  tion,  your  AJioniJhment ,  and  indeed  Horror  at 
“  this J hocking  Scene  of  Villainy ”  vaftly  height¬ 
ened  by  the  calm,  and  therefore  unfufpedled 
Disapprobation  of  his  Lord  (hip  ;  who  does  not 
l'eem  to  think  with  you  that  every  Whore 
Should  be  hanged  alive  j  but  only  that  they 
Should  be  turned  out  of  honeSi  Company. 

How  came  you  fo  inftantly  to  entertain  Hopes 
of  getting  the  Money  reftored  to  Mrs.  Burns  ? 
when  you  declared,  that  “  till  that  Morning  you 
“  never  in  your  Life  heard  a  fingle  IVord  of  either 
u  the  Office  itfelf \  nor  of  any  of  the  Parties  con- 
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“  earned”  Jonathan  Wild  ufed  to  return  fuch 
Anfwers ;  becaufe  he  knew  the  Theft  was  com¬ 
mitted  by  fome  of  his  own  Gang. 

You  pretend  to  have  given  to  the  Public 
“  all  the  Knowledge  you  have  of  this  det  eft  able 
u  Fraud”  I  cannot  believe  it,  becaufe  I  find 
nothing  in  your  Letter  on  which  to  ground  your 
Hopes  of  reftoring  the  Money  to  Mrs.  Burns ; 
and  efpecially  becaufe  in  three  Weeks  after  this 
Letter,  i.  e.  from  June  27  to  July  18  you  have 
only  difeovered  that  “  Mrs.  Smith  appears  to  be 
principally  concerned  in  this  det  eft  able  Frauds 
the  Money  being  it  feems  for  her  Ufe .”  Sir,  do 
you  not  know  whose  Mrs.  Smith  is  ?  And  are 
you  not  acquainted  with  that  Gentleman  ? 
Have  you  caufed  Mrs.  Smith,  or  any  one  elfe 
to  be  taken  into  Cuftody  ?  Have  you  taken 
the  b  eft  Advice  in  the  Law>  and  are  you  determined 
to  fee  if  a  Jury  will  not  do  you  and  the  Public , 
c-  Juft  ice”  for  this  deteftable  Fraud  ?  Or  is 
there  yet  left  one  Crime  which  you  abhor  more 
than  Corruption  ;  and  for  which  you  referve  all 
your  Indignation  ?  But  why  this  Anger  ?  He 
that  is  innocent  can  eafily  prove  himfelf  to  be 
fo  ;  and  jfhould  be  thankful  to  thofe  who  give 
him  the  Opportunity  by  making  a  Story  pub¬ 
lic.  Malicious  and  falfe  Slander  never  adts  in 
this  open  Manner ;  but  feeks  the  Covert,  and 

cau- 
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cautioufly  conceals  itfelf  from  the  Party  malig¬ 
ned,  in  order  to  prevent  a  Juftification. 

If  any  Perfons  have  done  your  Charafter  an 
Injury  by  a  Charge  of  Corruption,  they  are  molt 
guilty  who  fo  thoroughly  believed  you  capable 
of  that  Crime  as  to  pay  a  large  Sum  of  Money 
on  the  Suppofition  :  (an  Indignity  which  I  pro- 
teft  I  would  not  have  offered  to  you,  though 
you  had  negotiated  the  Matter,  and  given  the 
Promife  yourfelf.)  And  yet  I  do  not  find  you 
at  all  angry  with  them  when  they  tell  you  their 
Opinion  of  you  without  Scruple.  On  the  con¬ 
trary,  you  pity  Mrs.  Burns  in  the  kindeft  Man¬ 
ner,  which  {hews  plainly  that  your  Honour  is 
not  like  Casfar’s  Wife.  Nay  you  feem  almoft 
to  doubt  whether  you  “  might  beg  the  Favour 
“  of  Mr.  Burrs  to  meet  you  at  your  Houfe  in  Cur - 
“  zon-Street  ”  that  is,  you  humbly  folicit  Mr. 
Burns  to  do  you  the  Favour  of  accepting  your 
Afliftance  in  the  Recovery  of  his  Money. 

Archbifhop  Laud  thought  to  clear  himfelf  to 
Pofterity  from  all  Afperfions  relative  to  Popery 
by  inferting  in  his  Diary  his  Refufal  of  a  Car¬ 
dinal’s  Hat  *,  not  perceiving  the  Difgrace  inde¬ 
libly  fixed  on  him  by  the  Offer.  “  Mr.  Burns 
“  has  had  the  flrongejl  Recommendations  from  Per- 
“  fons  of  undoubted  Veracity ,  and  I  believe  on  all 
“  Accounts  will  be  found  to  be  perfectly  capable  and 
«  worthy  of  the  Employment .”  The  Letter  from 

Mrs. 
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Mrs.  Burns  to  you  does  by  no  Means  declare 

her  to  be  an  Ideot.  Colonel - (whom  you 

forbear  to  mention)  is  a  Man  of  Senfe,  and 
well  acquainted  with  the  World.  It  is  ftrange 


they  fliould  all  three  believe  you  capable  of 
this  Crime,  which  “  of  all  others  you  moft  hold 
<c  in  Abhorrence .” 


Mr.  Pownal,  Mr.  Bradfhaw,  and  their  Prin¬ 
cipals,  are  fuppofed  to  know  fomething  of  Men 
and  Things,  and  therefore  I  conclude  they  did 
not  believe  you  concerned  in  this  Bufinefs  : 
Though  I  wonder  much  that,  not  believing  it, 
both  the  Secretaries  fhould  wait  on  you  fo  fe- 
rioufly  about  it  ;  but  perhaps  they  may  think 
that  when  Honour  and  Juftice  are  not  the 
Rules  of  Men’s  Actions,  there  is  nothing  in¬ 
credible  that  may  be  for  their  Advantage. 

But,  Sir,  whatever  may  be  their  Sentiments 
of  yon,  I  muft  intreat  you  to  entertain  no  Re- 
fentment  to  me.  My  Opinion  of  your  Charac¬ 
ter  would  never  fufrer  me  to  doubt  your  Inno¬ 
cence.  If  indeed  the  Charge  of  Corruption 
had  been  brought  againft  a  low  and  ignorant 
Debauchee,  who,  without  the  Gratifications 
and  Enjoyments  of  a  Gentleman,  had  wafted 
a  noble  Patrimony  amongft  the  loweft  Profti- 
tutes  ;  whofe  Neceftities  had  driven  him  to  hawk 
about  a  Reverfion  on  the  moderate  Terms  of 
One  I  houfand  for  Two  Hundred  ;  whofe  def- 

perate 
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perate  Situation  had  made  him  renounce  his 
Principles  and  defert  his  Friends,  thofe  Princi¬ 
ples  and  thofe  Friends  to  which  he  flood  in¬ 
debted  for  his  chief  Support ;  who  for  a  paltry 
Confideration  had  {tabbed  a  dear  old  Friend, 
and  violated  the  facred  Rights  of  that  grateful 
Country  that  continued  to  the  Son  the  Reward 
of  his  Father’s  Services.  If  the  Charge  had 
been  brought  againft  fuch  an  one,  more  fit  to 
receive  the  Public  Charity  than  to  be  trufted 
with  the  Disposal  and  Management  of  the 
Public  Money,  fmall  Proof  would  have  been 
fufficient  ;  and  inftead  of  confidering  it  as  a 
Crime  the  mod  to  be  abhorred,  we  might  have 
fuffered  Corruption  to  pafs  amongft  the  Virtues 
of  fuch  a  Man. 

But  your’s,  Sir,  is  a  very  different  Charafler 
and  Situation,  in  the  clear  and  unincumbered 
Poffeffion  of  that  paternal  Eftate  with  which 
your  Anceftors  have  long  been  refpe&able  ; 
with  a  Penfion  of  Three  Thoufand,  and  a  Place 
of  One  Thoufand  a  Year;  with  the  certain 
ProfpeCl  of  Lord  Onflow’s  large  Fortune  which 
your  Prudence  will  not  anticipate  ;  grateful  to 
your  Country,  faithful  to  your  Connections,  and 
firm  to  your  Principles,  it  ought  to  be  as  diffi¬ 
cult  to  conviCl  you  of  Corruption  as  a  Cardinal 

of  Fornication  3  for  which  la  ft  Purpofe  by  the 
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Canon  Law  no  lefs  than  feventy  two  Eye- Wit- 
neJTes  are  necefl'ary. 

Thus,  Sir,  you  fee  how  far  I  am  from  call¬ 
ing  any  Reflection  on  your  Integrity  :  However 
if,  notwithftanding  all  I  havefaid,  you  are  ftill 
refolved  to  try  the  Determination  of  a  Jury, 
take  one  Piece  of  Advice  from  me :  Do  not 
think  of  profecuting  me  for  an  Insinuation  : 
Alter  your  Charge  before  it  comes  upon  Re¬ 
cord,  to  prevent  it’s  being  done  afterwards ;  for 
though  Lord  Mansfield  did  not  know  the  Dif¬ 
ference  between  the  Words  when  he  fubftituted 
the  one  for  the  other,  we  all  know  very  well 
now  that  it  is  the  Tenor,  and  not  the  Pur¬ 
port,  that  mull  conviCl  for  a  Libel,  which  in¬ 
deed  almoft  every  Student  in  the  Lav/  knew 
before. 

Another  Freeholder  of  Surrey. 

I  need  not  add,  is  that  an  abufe  of  Mr.  Onf¬ 
low  is  it  not  a  molt  grofs  one?  And  what¬ 
ever  the  pleafantry  of  the  letter  may  be,  what¬ 
ever  the  gentleman’s  abilities  as  a  writer  may 
be,  it  is  very  far  from  being  an  excufe,  when 
thofe  abilities  are  proftituted  for  the  caufe  of 
defaming  an  innocent  man.  The  greater  abi¬ 
lities  the  defendant  has,  the  more  danger ;  a 
publication  from  him  is  more  cordially  read, 
and  is  more  caught  at  •,  and  the  chafadter 

of 
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of  a  writer,  who  is  fuppofed  to  be  of  abilities, 
fuch  as  are  (hewn  in  this  letter,  every  body 
mu  ft  believe,  whoever  the  writer  was,  knew 
his  ground,  knew  that  Mr.  Onflow  dare  not 
profecute ;  for  if  he  dare,  would  he  have  told 
him  to  bring  his  caufe  before  a  jury,  and  defy 
him  to  do  it  r  to  be  thankful  to  thofe  that  had 
given  him  an  opportunity  to  clear  his  character, 
by  pointing  out,  in  the  ftrongeft  manner,  that 
Mr.  Onflow  dare  not  clear  his  character  ;  and  he 
dare  not  do  it,  becaufe  he  knew  the  afperfions 
were  true.  Is  there  any  man  that  would  read 
this,  that  would  not  apply  it  in  this  manner  to 
Mr.  Onflow  ?  Is  it  not  as  clear  as  day,  that 
the  author  mean:  it  fhould  be  fo  applied  ?  As 
for  introducing  the  compliments  in  that  ironi¬ 
cal  manner,  at  the  latter  end  of  this  letter,  per¬ 
haps  they  are  the  word:  parts  of  the  libel  ;  they 
might  as  well  be  couched  in  ironical  as  in  pofi- 
tive  expreffions.  I  would  not  have  you  put  a 
conftrudlion  here  upon  letters,  that  I  would  not 
have  you  putin  your  clofets ;  do  not  think  I 
would  with  you  to  take  my  inuendos,  if  the  li¬ 
bel  does  not  fpeak  for  itfelf.  Read  the  libel, 
if  you  have  not  yet  read  it ;  if  you  have,  read 
it  again,  and  fee  if  you  can  doubt  whether  this 
is  not  a  libel  upon  Mr.  Onflow.  Does  he  not 
almoft  take  upon  him  to  prove  it,  coupling  it 
with  every  infinuation  he  could,  in  order  to 

E  imprefs 
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imprefs  the  world  with  a  bad  opinion  of  him  ? 
To  defy,  to  call  upon  him,  “  Bring  your  action, 
“  1  will  give  you  my  name  and  yet  it  feems 
at  the  beginning  as  if  he  was  doubtful  to  give 
up  his  name,  becaufe,  he  fays,  it  would  be  dan¬ 
gerous  to  the  publijher.  This  is  the  language  of 
a  man  who  feems  to  think,  that  if  thepublifher 
would  give  him  up,  he  was  liable  to  punifh- 
ment  for  fuch  a  libel  as  this  before  you.  He 
undertakes  to  give  his  name  ;  and  Mr.  Onflow 
calling  upon  the  printer,  in  confequence  of 
this-  letter,- fays,  u  Who  is  your  author  ?”  “  Sir, 
“  the  rev.  Mr.  Horne  is  *,  and  he  has  autho- 
“  rifed  me  to  tell  you  fo.”  Now,  gentlemen, 
think  of  the  fituation  Mr.  Onflow  was  then  in. 
There  was  not  only  this  libel  publifhed  to  the 
world,  and  in  a  manner  which  fpoke  the  writer 
not  a  common  fcribbler  *,  but  here  is  a  man  well 
known  to  the  world,  with  many  friends.  Scan¬ 
dal  takes  to  the  covert,  and  does  not  openly 
expole  itfelf.  Muft  not  every  man  fay,  till  Mr. 
Onflow  proved  his  innocence,  that  it  is  no  lean- 
dal  ;  Mr.  Onflow  is  guilty  of  the  charge  ?  There 
is  not  a  man  but  muft  have  believed  that  Mr. 
Onflow  was  confcious  to  himfelf  that  he  deferved 
fo  much  of  this  imputation,  that  he  dare  not  ex¬ 
po  fe  it.  Is  there  a  man  that  hears  me  can  doubt 
it  ?'  Can  there  be  a  man,  feeing  a  man  charged 
fo,  can  doubt  it  ? — The  author  expofed,  a  man 

confi- 


L  29  3 

confiderable  enough  to  be  taken  notice  of ;  and 
yet  Mr.  Onflow  does  negledl  to  do  it :  he  dare 
not  do  it,  becaule  he  has  not  done  it.  It  be- 
came  Mr.  Onflow  either  to  fink  under  this  im¬ 
putation,  grofs  and  falfe  as  it  is,  or  to  vindicate 
himfelf  to  a  jury.  There  were  two  methods 
to  call  upon  this  gentleman  ;  he  might  either 
profecute  him  criminally,  or  have  brought  a 
civil  acftion.  Mr.  Onflow  has  undoubtedly 
done  wifely  in  taking  the  latter  method  :  in  the 
former,  Mr.  Horne  could  not  have  juftified  it. 
The  forms  of  proceeding  would  not  admit  him 
to  fay  the  libel  was  true  j  and  if  Mr.  Onflow 
had  taken  that  method,  the  malicious  world 
would  fay  he  had  taken  it  left  Mr.  Horne  fhould 
come  in  and  fay  it  was  true.  He  chofe  to  lay 
it  therefore  before  a  jury  of  his  own  conftituents  *, 
of  thofe  freeholders  before  whom  he  was  tra¬ 
duced  ;  and  he  laid  it  before  them,  that  if  Mr. 
Horne  had  faid  true,  Mr.  Onflow  would  have 
been  pleafed  lie  had  pleaded  it,  that  he  might 
have  a  full  and  fair  opportunity  of  proving  to 
you  every  part  of  the  ftorv  to  be  falfe.  But 
that  is  not  the  cafe.  Mr.  Horne  does  not  fay 
the  ftory  I  have  told  is  true  •,  but  he  fays  he  is 
not  guilty  ^  that  is,  either  he  did  not  publifh 
it,  or  it  is  not  an  abufe  of  Mr.  Onflow.  That 
he  did  publifh  it,  we  fhall  prove  to  you  •,  and 
I  leave  co  your  own  confideration,  whether  any 
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man  of  common  fenfe  can  doubt  whether  it  is 
abufe  or  not,  whether  it  is  libellous  or  not, 
If  we  do  that,  the  consideration,  gentlemen, 
for  you  will  be,  what  damages  you  will  give 
Mr.  Onflow  for  this  injury  •,  and  in  judging  of 
them  you  undoubtedly  will,  with  coolnefs  and 
with  temper,  without  anger  and  without  par¬ 
tiality,  confider  the  Situation  of  the  party,  and 
the  nature  of  the  injury.  Gentlemen,  you  will 
confider  this  is  an  attack  upon  a  gentleman  in 
high  office,  of  distinction,  and  who  has  the  ho¬ 
nour  of  reprefenting  this  county  in  parliament. 
You  will  confider  it  is  an  attack  upon  him  in 
thofe  very  offices  ;  is  a  charging  him  with  be¬ 
having  lb  in  his  office  of  lord  of  the  treafury, 
that  the  noble  lord  that  prefides  at  that  board 
did  infill  upon  his  difmiffion,  You  will  find 
Mr.  Onflow  is  charged  with  being  fo  corrupt, 
as  not  to  be  proper  or  capable  to  fit  at  that 
board.  You  will  fee,  gentlemen,  he  is  pointed 
out  to  the  freeholders  as  a  man  not  fit  to  fit  in 
future  in  parliament  for  them.  He  tells  them, 
all  Mr.  Onflow’s  fear  and  zeal  is  not  for  his  ho¬ 
nour  and  reputation,  but  of  lofing  his  feat  in 
parliament.  It  has  always  been  understood, 
that  abufe  of  this  kind  requires  more  exem¬ 
plary  puniffiment,  where  the  perfon  abufed  is 
of  high  rank,  and  the  Scandal  applies  to  him  in 
that  fituation.  Even  in  the  cafe  of  the  loweft 
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tradefman,  words  that  would  not  otherwife  be 
aCtionable,  are  held  fo,  when  applied  to  the 
employment  by  which  himfelf  and  family  are 
fupported.  You  will  confider  likewife  by  whom 
thd'e  libels  are  written.  This  is  not  a  low  pal¬ 
try  fcribbler,  who  for  a  few  pence,  or  perhaps 
a  dinner,  writes  in  his  garret  for  the  papers  ; 
but  this  is  a  gentleman,  a  clergyman,  whofe 
character  and  profefiion  may  add  weight  to  the 
fcandal.  Therefore  it  feems  to  me  to  be  a 
caufe  that  will  call  for  exemplary  damages,  if 
Mr.  Horne  is  proved  to  be  the  author  of  this 
libel.  I  do  not  mean  to  infinuate  what  thofe  da¬ 
mages  fhould  be  ;  they  are  in  your  bread  *,  and 
I  fhould  behave  very  indelicately  indeed,  if  I 
hinted  at  them.  I  hope  they  will  be  fuch  as 
{hall  convince  men  for  the  future,  that  let  their 
wit,  capacity,  or  connections  be  what  they  may, 
they  fhall  not  dare  to  proftitute  them  to  io  bad 
a  purpofe,  as  to  attack  wantonly,  and  without 
foundation,  their  neighbour’s  reputation. 

My  lord,  we  will  prove  Mr.  Onflow  is  a  lord 
of  the  treafury,  and  a  privy-counfellor. 

Council  for  the  defendant.  We  will  not  difpute 

that. 

Ilenry  Sampfon  Woodfall  fw:rn. 

Examined  by  Mr,  Cox, 

gK  You  are  concerned  in  printing  the  Public 
Advertifer  ? 


A. 
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A.  Yes. 

Do  you  know  any  thing  of  that  letter? 

(Shewing  him  the  Public  Advertifer.) 

A.  Yes. 

Can  you  tell  from  what  it  was  printed  ? 

Mr.  Serjeant  Glynn.  I  believe  you  are  the 
printer  ? 

A.  Yes. 

Q  This  letter  appeared  in  the  Public  Adver¬ 
tifer,  a  paper  of  your  printing  ? 

A.  Yes. 

I  am  inflrufled  to  afk  you  a  queftion, 
whether  you  have  not  fome  promife  of  indem¬ 
nity  upon  your  giving  evidence  ? 

A.  No. 

Nor  you  have  no  letter  nor  afiu ranee  from 
Mr.  Onflow  to  that  effedt  ? 

A .  No  farther  than  the  public  one  that  was 
printed. 

What  do  you  mean,  that  is  printed  ? 

A.  There  was  a  letter  read  fubfequent  to  this, 
that  unlefs  I  gave  up  the  author,  he  fhould  look 
upon  me  as  the  author. 

And  if  you  give  up  the  author,  are  you 
promifed  to  be  indemnified  ? 

A.  1  have  no  promife  at  all, 

Where  does  that  letter  appear  ? 

A.  It  was  read  juft  now.  Mr.  Horne  au- 
thorifed  me  to  acquaint  Mr.  Onflow  that  he  was 
the  author  of  that  letter.  Air. 
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Mr .  Cox.  Pleafe  to  look  at  that  letter. 

( Shewing  him  another  Paper.)  Do  you  know 
who  is  the  author  of  that  letter  ? 

A.  He  fent  it  me  ? 

^  How  do  you  know  that  ?  What  have 
you  heard  him  fay  about  it  ? 

A.  I  have  heard  him  fay  nothing  about  it ; 
there  was  no  enquiry  into  the  author  of  the  fe- 
cond  letter.  When  Mr.  Onflow  wrote  to  me, 
he  afked,  who  was  the'  author  of  the  fird  let- 
ter  ?  Mr.  Horne  authorized  me  to  fay  he  was 
the  writer. 

Court.  What  number  is  the  firfl;  letter  in  ? 

Mr.  Cox ,  10913.  The  fecond  letter  avows 
his  being  the  author  of  the  firfl.  Did  you  ob- 
ferve  the  hand-writing  of  the  fecond  letter  ? 

A.  I  believe  it  to  be  Mr.  Horne’s. 

Mr.  MeJJing.  Your  lordfhip  will  permit  the 
hand-writing  to  be  afked  to,  if  the  hand-writ¬ 
ing  is  produced  ;  but  it  cannot  be  confident 
with  the  rules  of  evidence  to  afk  that  queftion. 

Mr.  Cox.  The  fil'd  letter  he  is  authorized  to 
afiert,  is  Mr.  Horne’s — the  letter  is  out  of  our 
power;  but  if  I  call  upon  the  printer  of  the 
public  paper,  and  he  tells  me  he  printed  this, 
from  a  letter  which  he  knows  to  be  the  hand 
writing  of  Mr.  Horne,  I  fubmit  to  his  lordfhip, 
that  is  diffident ;  that  is  bringing  it  diffidently 
home  to  Mr.  Horne. 


Mr. 
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Mr.  Serjeant  Leigh.  Your  lordfhip  fees  this 
is  a  caufe  where  an  acknowledgment  is  proved 
by  Mr.  Woodfall  to  it. — The  fecond  letter, 
upon  the  face  of  it,  from  the  fame  perfon, 
from  one  who  admits  the  firft  letter  to  be  his. 
Mr.  Woodfall’s  evidence  is,  that  Mr.  Horne 
did  not  avow  it  to  him,  for  he  was  never  afked 
the  queftion  about,  but  he  had  reafon  to  think 
it  was  from  Mr.  Horne,  becaufe  he  knew  Mr. 
Horne’s  hand  writing  and  that  the  writing  of 
the  paper  was,  as  he  believes,  Mr.  Horne’s 
hand.  Mr.  Horne  has  admitted  one-,  if  the 
other  comes  in  the  fame  hand,  is  not  that  evi¬ 
dence?  It  mud  be  left  to  the  jury,  whether 
the  writer  of  the  fecond  letter  is  the  fame  as 
the  writer  of  the  firft  ;  and  your  lordfhip  fees 
it  is  not  neceffary  in  a  cafe  of  this  kind,  to 
prove  the  original :  nay  the  directing  the  print¬ 
er  to  publifh  it,  is  a  publication  ;  it  is  not,  there¬ 
fore,  a  charge  upon  a  written  letter,  that  is  not 
the  charge  in  the  declaration  that  we  go  upon. 
The  declaration  of  Mr.  Horne  to  Mr.  Wood- 
fall,  authorizing  him  to  publifh  it,  that  is  evi¬ 
dence.  Suppofe  he  had  faid  Mr.  Horne  told 
him  lo,  that  is  evidence.  If  there  is  any  other 
mode  by  which  he  can  be  certain  that  Mr. 
Horne  fent  it,  that  is  equally  good.  It  came 
to  me  in  a  hand  which  I  believe  was  Mr. 
Horne’s,  having  feen  him  write. 

a  Mr. 
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Mr.  Serjeant  Glynn.  Though  the  gentleman 
fays  that  this  quedion  before  your  iordfhip  is 
extremely  clear,  I  have  the  fame  conception  of 
the  matter,  that  it  is  one  of  the  plained,  that  it 
is  one  of  the  cleared,  that  it  is  one  of  the  mod 
indubitable  points  that  ever  was  formally  fub- 
mitted  to  the  confederation  of  a  judge.  I  agree 
with  brother  Leigh,  that  if  it  is  proved  that 
Mr.  Woodfall  was  authorized  by  Mr.  Horne  to 
publifh  this  paper,  that  is  evidence  of  publica¬ 
tion  :  I  fay,  if  it  is  proved  ;  but  I  know  of  no 
proof  but  by  legal  evidence  *,  and  I  do  fubmit, 
that  the  evidence  produced  to  your  lordfhip  is  fo 
far  from  being  legal,  that  it  is  in  oppofition  to 
one  of  the  mod  clear,  to  one  of  the  mod  necef- 
fary  and  facred  rules  of  evidence  to  be  found 
in  the  books.  I  apprehend,  that  in  all  cafes 
whatever,  where  a  matter  is  to  be  made  out  by 
a  paper,  that  paper  mud  be  produced  :  Mr. 
Woodfall  now  appears  to  tedify  againd  Mr. 
Horne,  that  he  received  that  paragraph  which 
appears  in  the  paper,  and  which  is  the  iounda- 
tion  of  the  prefent  evidence,  from  Mr.  Horne  : 
how  does  he  fay  he  received  it  P  what  is  the 
medium  through  which  Mr.  Woodfall  is  en¬ 
abled  to  give  evidence  of  its  coming  from  Mr. 
Horne  P  By  a  written  paper.  If  it  is  by  a  writ¬ 
ten  paper,  I  fhould  be  very  glad  to  know,  in  any 

one  indance  whatever,  where  a  verbal  account 
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is  admitted  to  be  given  of  a  written  paper  ?  If 
there  was  no  fuch  written  paper,  would  Mr. 
Woodfall’s  evidence  be  admitted  to  any  purpofe 
whatever  ?  If  there  was  none,  Mr.  Woodfall’s 
evidence  would  be  of  another  kind. — It  was  dic¬ 
tated  by  Mr.  Horne,  —  1  writ  it  down  from  his 
mouth,  and  fo  printed  it.  What  is  now  the 
evidence  againft  Mr.  Horne  ?  Not  that  he  dic¬ 
tated  the  words  —  not  that  Mr.  Woodfall  re¬ 
ceived  it  from  Mr.  Horne  ;  not  that  Mr.  Horne 
acknowleged  it  after  it  appeared  in  print ;  but 
Mr.  Woodfall  thinks  a  certain  letter  received  by 
him,  was  Mr.  Horne’s  hand-writing.  Shall  the 
queftion  of  Mr.  Horne’s  hand-writing  be  now 
tried  by  a  hearfay,  verbal  evidence,  by  the  opini¬ 
on  and  conjecture  of  Mr.  Woodfall  ?  I  con¬ 
ceive  the  reafon  why,  in  all  places  whatever,  the 
law  requires  the  written  paper  to  be  produced, 
as  the  moft  clear  evidence,  and  of  abfolute  fafe- 
ty  to  the  fubjeCt  in  all  cafes  whatever  :  if  the 
letter  is  produced,  the  queftion  about  the  hand¬ 
writing  then  comes  on  properly  *,  Mr.  Woodfall 
may  then  declare,  if  his  confcience  will  enable 
him  to  do  it  with  precifion,  that  it  was  wrote  by 
this  or  that  man.  What  does  it  all  ftand  upon  ? 
It  all  (lands  upon  that  written  paper.  Is  that 
written  paper  here  to  be  examined  ?  does  that 
written  paper  undergo  any  examination  before 
your  lordfhip  ?  and  if  a  verdict  (hall  pals  upon 

the 
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the  examination  of  that  written  paper,  is  he  not 
convi&ed  upon  evidence  contrary  to  law  ?  Be- 
caufe  if  that  written  paper  was  produced,  exa¬ 
mination  might  be  had  of  that  written  pa¬ 
per  ;  Mr.  Woodfall  need  not  fay  upon  his 
recollection,  I  believe  that  paper  did  once  ap¬ 
pear  to  me  under  the  hand- writing  of  Mr. 
Horne.  No,  the  paper  is  (hewn  in  court,  may 
be  examined  by  all : — that  is  Mr.  Horne’s  hand¬ 
writing,  I  (land  to  it ;  there  is  a  teftimony  fairly 
given,  for  which  Mr.  Woodfall  is  not  only  an- 
fwerable  to  God  and  his  conic ience,  but  to  the 
laws  of  the  land,  if  he  had  given  a  falfe  evi¬ 
dence.  Is  not  the  fecurity  of  the  fubjeCt  totally 
taken  away,  if  this  evidence  is  admitted  ? 
Where  is.  the  fecurity  of  the  fubjeCt,  if  the 
law  has  not  influence  upon  the  confciences  of 
men,  and  pains  and  profecutions  if  the  evidence 
is  falfe  ?  We  lhall  now  fay  it  is  falfe  ;  where  is  the 
evidence  that  can  confront  Mr.  Woodfall : 
What  is  the  fituation  of  the  man,  that  is  to  de-' 

fend  himfelf  againft  evidence  of  this  fort  r - 1 

have  been  large  upon  it,  becaufe  the  gentlemen 
on  the  other  fide  do  treat  it  as  clear.  1 ~  know 
no  circumftances  that  are  to  vary  this  from  the 
ordinary,  or  common  rules  of  evidence  *,  but 
if  any  evidence  of  this  fort  is  to  be  broke  in 
upon,  I  hope  this  will  be  the  laft  it  ihall  ever 
be  attempted,  or  permitted  to  be  broke  in  upon. 

F  2  It 
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It  has  been  faid,  we  have  not  the  paper.  Is  it 
deftroyed  by  inevitable  accident  ?  Is  it  fur- 
p  re  fled  by  the  fraud  of  the  defendant  ?  Thefe 
are  the  only  two  cafes  wherein  a  perfon  is 

permitted  to  give  parole  evidence. - My 

lord,  no  account  of  that  fort  has  been  giv¬ 
en.  If  fuch  a  letter  was  written  to  Mr. 
Woodfall,  why  has  he  it  not  now  to  produce? 
I  will  fay  no  more,  only  one  confideration  upon 
the  particular  fituation  of  Mr.  Woodfall  :  he, 
liable  to  the  adlion  himfelf,  refts  upon  the  tefti- 
mony  he  is  now  giving,  and  of  the  convi&ion 
he  hopes  to  obtain  upon  Mr.  Horne,  to  fereen 
himfelf. — Is  this  a  cafe  upon  which  the  com¬ 
mon  ordinary  eftablifhed  principle  of  law  is  to 
be  departed  from ;  to  let  Mr.  Woodfall  give  a 
parole  evidence  againft  Mr.  Horne,  which  is  to 
produce  his  own  indemnification  and  fecurity  ? 
The  reafons  are  ftrong :  if  the  point  was  not 
clear,  reafons  applying  to  the  cafe  are  ftrong 
why  it  fliould  not  be  admitted. 


Mr,  Mejfing.  Does  the  plaintiff  undertake  to 
prove  the  tenor  of  the  thing  ?  Can  fuch  a  te¬ 
nor  be  proved  by  the  teftimony  of  Mr.  Wood- 
fall,  that  he  once  faw  a  writing  which  he  thinks 
to  be  Mr.  Horne’s  ?  Can  that  be  fafe  for  the 
fecurity  of  the  fubjedts  of  this  kingdom  ?  can 
that  be  proper  ?  And  that  is  educed  to  prove 

the 
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the  very  tenor  literatim.  This  would  be  of  the 
mod  dangerous  confequence  to  the  fubjeft. 
Your  lorddiip  knows  the  lead  alteration,  the 
leaving  out  a  letter,  or  adding  a  word,  the  mod 
minute  alteration,  may  make  that  libellous, 
which  was  not  originally  fo.  This  drikes  me 
with  what  Mr.  Serjeant  Glynn  has  mentioned 
very  drongly,  that  it  ought  not  to  be  admitted. 

i 

Mr.  Serjeant  Leigh.  In  anfwer  to  what  the 
o-entleman  faid  lad,  this  is  not  a  declaration 

o 

grounded  upon  a  written  letter,  but  upon  a 
printed  paper.  The  faft  to  be  proved  is,  whe¬ 
ther  Mr.  Horne  authorifed  the  printing  it  ?  To 
be  fure,  if  this  is  a  declaration  upon  a  written 
letter,  what  was  obferved  lad  is  moft  certainly 
true ;  you  muft  compare  it  with  the  declaration, 
to  fee  if  it  anfwers,  undoubtedly.  So  what 
brother  Glynn  fays  upon  that  is  moft  certain. 
If  Mr.  Horne  was  to  be  convifted  of  having 
authorifed  the  printing  of  this  letter,  the  letter 
itfelf  muft  be  compared  with  the  declaration  ; 
that  would  be  the  fame.  But  here  the  <]ueftion 
is,  firft.  Whether  we  have  laid  our  declaration 
from  the  printed  paper,  with  which  we  charge 
him  to  be  the  publiiher  ?  And,  fecondly,  Whe¬ 
ther  this  is  that  paper  that  we  charge  him 
with  publifhing.  If  we  declared  upon  the 

written  letter,  we  muft  produce  it;  there 

can- 
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cannot  be  a  doubt  about  tiiat.  What  1  iub- 
mit  to  your  lordfhip  is,  whether,  in  this  cafe, 
which  is  to  prove  a  warrant  or  -authority  from 
Mr.  Horne  to  publifh  this,  which  will  make 
him  the  publifher ;  whether,  in  that  cafe,  his 
having  it  from  Mr.  Horne  is  not  the  fame  as  if 
Mr.  Horne  had  told  him  fo  ?  I  fhould  be  glad 
if  Mr.  Woodfall  be  afked  two  more  queftions, 
to  fee  what  his  evidence  is. 

Court.  Upon  this  point  that  has  been  ftarted, 
my  opinion  is  extremely  clear.  It  is  very  true, 
you  are  not  going  upon  the  written  letter,  but 
the  printed  paper.  Now  with  regard  to  the 
firft  paper,  Mr.  Horne  authorifed  the  printer 
to  declare  to  Mr.  Onflow  that  he  was  author 
of  the  letter  contained  therein.  Then  what 
comes  out  with  regard  to  the  fecond  ?  He  tells 
you,  Mr.  Horne  fent  him  the  fecond  letter :  he 
is  afked  how  he  knows  it  ?  He  fays  he  believes 
it  to  be  his  hand-writing.  Upon  that,  the  ob¬ 
jection  is  taken  by  brother  Glynn,  that  he  fhall 
not  give  evidence  upon  his  memory  of  the  hand¬ 
writing  of  a  letter  that  is  not  produced  ;  and 
his  objection  feems  founded  in  truth  and  law. 
The  witnefs  ought  to  have  that  letter  here,  if 
he  proves  Mr.  Horne  to  be  the  author  of  it, 
merely  upon  the  comparifon  and  fimilitude  of 
hands  :  if  it  can  be  proved  by  any  other  means ; 
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if  Mr.  Horne  did  authorife  him  to  fay  that  it 
was  his  letter  ;  if  he  had  it  from  Mr.  Horne 
himfelf ;  it  would  not  be  neceffary  then,  per¬ 
haps,  to  produce  it  :  but  if  you  come  to  fimi- 
litude  of  hands,  if  it  refts  merely  upon  that 
evidence,  to  be  fure  I  cannot  admit  the  printed 
letter  to  be  read  as  Mr.  Horne’s,  without  pro¬ 
ducing  the  written  one. 

Mr .  Cox.  Whether  or  no  Mr.  Horne  faid  any 
thing  to  you,  with  regard  to  what  he  would  do, 
when  he  authorifed  you  to  fay  he  was  author  of 
the  firft  letter  ? 

A .  I  cannot  remember  any  particular  circum- 
ftances ;  he  told  me  I  might  tell  Mr.  Onflow 
he  was  the  author. 

Q.  You  don’t  remember  any  thing  of  the 
other  letter  ? 

A.  No. 

Q.  When  did  you  fee  the  written  letter  laft  ? 

A.  We  never  keep  any  copies  •,  it  is  a  mat¬ 
ter  I  thought  I  fhould  not  be  called  about.  1 
never  keep  the  letters ;  if  I  did,  I  muft  have  a 
room  as  big  as  the  largeft  barn  in  the  county  to 
hold  them. 

6).  Upon  your  oath,  is  this  letter  deftroyed  ? 

A-  To  the  beft  of  my  knowledge  and  belief 
it  is. 

O  Have  you  never  told  any  body  that  Mr. 

I lorne 
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Horne  had  acknowledged  this  fecond  letter  as 
well  as  the  firft  ? 

A.  I  told  Mr.  Onflow  that  I  was  at  liberty  to 
acquaint  him  that  Mr.  Horne  was  the  author  of 
the  firft  letter. 

Whether  you  have  ever  told  any  body 
that  Mr.  Horne  authorifed  you  to  tell  Mr. 
Onflow,  that  he  was  the  author  of  the  fecond 
letter  ? 

A .  I  do  not  recoiled:  any  fuch  thing. 

You  believe  it  to  be  deftroyed  ? 

A .  Yes.  I  have  moved  from  one  houfe  to 
another. 

Q  Have  you  made  any  fearch  for  it  ? 

A,  I  did  make  a  fearch,  and  did  not  find 
them.  When  I  was  called  upon  with  this  fub- 
poena,  I  looked,  but  could  not  find  them. 

^  Have  you  feen  the  letter  within  thefe  two 
months  ? 

A .  I  am  pretty  certain  I  have  not  *,  I  cannot 
have  feen  it  fince  September,  becaufe  I  moved  in 
September. 

(The  firft  letter  read  ) 

Court .  You  printed  the  fecond  letter  ? 

A.  Yes. 

Court .  In  that  there  are  thefe  words  ;  “  In 
ct  return  for  yours,  I  do  hereby  dired  the  prin- 
c*  ter  to  give  you  my  name.”  How  came  you 
to  print  that,  if  the  author  had  not  authorifed 
you  to  give  Mr.  Onflow  his  name  ?  A .  I 
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A.  I  had  no  authority  to  name  the  author  of 
the  fecond  letter. 

Mr .  Serjeant  Glynn .  I  would  afk  fome  quef* 
tions  relative  to  the  firft  letter.  Did  not  Mr. 
Horne  objedt  to  you,  that  that  letter  was  not 
publifhed  agreeable  to  his  direction  ? 

A .  Yes. 

There  were  material  variations  in  it  ? 

A .  There  was  a  variation. 

Poftibly  you  may  recoiled!  it  ? 

A.  It  was  an  addition  in  the  firft  line* 

£>.  Then  that  printed  paper  is  not  entirely 

Mr.  Horne’s  ? 

A.  There  was  an  error  of  the  prefs. 

Q  Then  this  very  paper  too  is  not,  in  fo 
many  words,  the  paper  Mr.  Horne  lent  to  you  ? 
A.  There  was  an  alteration  in  the  firft  line* 
Mr.  Serjeant  Leigh .  What  was  the  alteration  ? 

A.  Efq. 

6).  But  that  is  the  letter  he  authorifed  you  to 
acknowledge  he  was  author  of? 

A.  Yes. 

Mr.  Meffmg.  They  undertake  to  prove  the 

tenor  •,  and  if  there  is  any  variation,  though  ever 

fo  fmall,  it  will  fet  afide  this  a&ion.  There  is 

a  cafe  where  the  word  was  nor  for  not,  the  fenfe 

not  being  in  the  leaft  altered  :  this  was  in  the 

Queen  and  Drake.  It  is  reported  in  Salkeld, 

66o  ;  and  the  determination  of  the  court  was, 

q  that 
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that  this  variation  was  fatal.  With  refpetf:  to 
this  variation,  it  is  faid,  Afti-Court,  u  July, 
in  the  paper  that  is  read  ;  it  is  the  nth  in  the 
record  ;  that  comes  juft  within  the  objection 
that  I  have  cited  of  nor  for  not. 

Mr.  Serjeant  Leigh.  I  apprehend  that  is  the 

1 1  ;  it  is  not  neceftary  that  it  fhould  have  th 
over  it. 

Court.  In  common  underftanding  it  is  not 
neceftary. 

Mr.  Serjeant  Glynn.  But  the  common  way  of 
proving  the  tenor,  ties  them  down  to  prove  it. 

Mr.  Serjeant  Leigh.  I  will  eafe  my  brother  a 
little,  for  there  is  a  count  without  it. 

Mr.  Serjeant  Glynn.  Now  apply  to  that  count, 
you  will  find  fifty  variations. 

Mr.  Serjeant  Leigh.  No,  I  will  truft  your  di¬ 
ligence  to  find  them  out. 

Court.  Then  the  third  count  is  right  ? 

Mi .  Serjeant  Leigh.  Yes ;  does  your  lordfhip 
think  the  variance  fatal  ? 

Cowt.  Yes,  I  really  think  fo  ;  you  ought  to 
prove  it  literatim  in  the  words,  letters,  and  fi- 
guies ;  it  ftrikes  me  as  being  fo. 

Mr.  Serjeant  Leigh.  It  feems  to  me,  that  u 
and  nth  mean  the  fame  thing. 

Court.  Your  argument  would  have  done  bet¬ 
ter,  if  in  the  record  they  had  wrote  it  eleven  in 
letters  ;  for  n  in  figures,  and  eleven  in  letters, 
certainly  read  both  alike.  But  they  have  wrote 

the 
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the  figures,  and  put  the  th  over  it  ;  which  al- 
ters  the  reading  and  the  grammar. 

Mi.  Serjeant  i^eigh.  It  is  an  addition,  but  not 
to  the  found  of  the  word.  No  man  would  read 
it  July  eleven  to  be  fure  ;  they  {land  as  much 
for  eleventh ,  as  they  (land  for  eleven.  Two 
units,  (landing  as  a  mark,  of  date,  fignify  ele¬ 
venth {landing  as  a  number,  they  fignify 
eleven. 

Count.  Your  folution  then  is,  that  thefe  are 
two  different  marks  to  fignify  the  fame  word  ; 
one  mark  is  ufed  in  the  printed  letter,  another 
in  the  record  •,  in  the  letter  two  units,  in  the  re¬ 
cord  two  units  and  th ;  but  the  word  fo  figni- 
fied  is  fhll  the  fame.  This  feems  the  bell  way 
of  putting  it. 

Mr.  Serjeant  Leigh.  The  principle  of  law  is 
flridt,  and  ought  to  be  kept  facred  ;  yet  it  feems 
to  me  to  lay,  when  two  figures  do  {land  for  a 
word,  the  putting  the  th  docs  not  make  the 
leaf!  alteration  in  the  fenfe. 

Mr.  Cox.  The  alteration  fhould  be  in  a  word  ; 
it  is  only  two  letters  ;  it  muft  amount  to  a 
word  ;  it  is  two  infignificant  letters. 

.Court,  If  I  admit  the  variation  of  a  fingle  let¬ 
ter,  I  don’t  know  where  to  Hop. 

Mr.  Serjeant  Leigh.  It  is  not  fo  material  here; 
I  only  argue  for  the  fake  of  the  precedent.  In 

the  cafe  in  Salkeld,  nor  and  not  are  two  dillindl 
words  and  though  it  is  evidently  a  miftake  of 
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the  fcribe  here,  a  man  will  read  and  underftand 
what  is  meant.  There  the  fenfe  is  maimed  ;  it 
is  not  fo  here  in  any  refpeft.  The  alteration 
of  the  mark  to  hand  for  eleventh,  feems  as  im¬ 
material  as  if  an  R  or  D  were  made  differently, 
by  different  hand-writings. 

Ait.  Mejfing.  It  was  faid,  in  the  cafe  of  Sal- 
keld,  it  did  not  alter  thefenfe. 

Court.  We  are  not  to  conclude,  becaufe  the 
gentleman  was  a  clergyman,  that  what  he  writes 
muff  be  flrictly  grammatical :  he  might  mean 
to  write  July  eleven ,  Dates  are  written  differ¬ 
ently.  Some  put  the  figures  before  the  name 
oi  the  month,  fome  after  \  and  in  deferibing 
the  year,  the  Scotch  write,  that  fuch  a  thinp* 

p 

happened  in  the  1770,  not  in  1770,  as  we  do. 

Mr .  Serjeant  Leigh .  They  are  properly  ele¬ 
venth  when  joined  to  a  date. 

Court.  1  wo  units  {land  properly  for  eleven , 
and  not  for  the  eleventh . 

Mr.  Mejfing.  Two  units  mean  two  in  the  Ro¬ 
man  figures. — Here  is  a  very  material  variation 
in  the  laft  count  in  the  record,  pounds  for  pound. 

Mr.  Serjeant  Glynn.  Suppofing  the  printed  pa¬ 
per  to  be  nonfenfe,  you  have  no  right  to  make 
fenfe  of  it ;  and  fuppofing  it  to  be  fenfe,  you 
have  the  lefs  right  to  make  nonfenfe  of  it.  We 
are  in  your  lordfhip’s  judgment  ? 

Court.  I  apprehend  the  law  does  {land  fo, 
tnat  if  you  undertake  to  prove  the  tenor  of  a 

libel, 
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libel,  it  mud  appear  to  be  literally  and  numeri¬ 
cally  the  fame.  Here  you  do  not  declare  upon 
the  purport ,  but  have  declared  upon,  and  un¬ 
dertaken  to  prove  th t  tenor  \  therefore,  in  that 
cafe,  you  ought  to  have  copied  it  exactly,  and 
fhould  have  taken  more  pains  in  examining  it, 
before  it  came  down  to  be  tried.  Had  it  been 
a  record  of  the  crown-office,  it  would  have  been 
fent  down  more  correct. 

Mr .  Serjeant  Glynn .  There  is  a  clerk  of  affize 
upon  the  weftern  circuit  will  never  draw  one 
right  •,  he  puts  always  for  force  and  arms>  force 
and  hands . 

Mr.  Serjeant  Leigh .  Is  that  your  lordffiip’s 
opinion  ?  This  is  merely  a  civil  adion. 

Court.  I  do  not,  on  the  fudden,  recoiled  any 
cafe  of  a  civil  adion  where  it  has  been  fo  deter¬ 
mined  *  but  it  feems  to  be  the  fame  thing.  This 
is  an  adion  founded  upon  a  fuppofed  crime.  I 
own  it  is  very  nice,  and  fhould  be  glad  it  you 
could  draw  me  a  line,  to  get  rid  of  fo  minute  a 
nicety  but  I  take  the  law  to  be  fo  fettled. 

Mr.  Serjeant  Leigh.  The  true  line  is,  where 

there  is  an  alteration  of  the  fenfe. 

Court.  I  am  afraid  that  will  not  do.  That 
would  let  in  a  hundred  altercations,  whether  the 
fenfe  is  or  is  not  altered,  and  leave  too  much  in 
the  difcretion  of  the  judge:  tenor  and  purport 
would  then  fignify  exadly  the  fame.  If  you 
can  draw  me  any  rational  line,  at  which  1  can 
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ftop,  confidently  with  the  rules  of  law,  I  would 
not  confent  to  non-fuit  a  plaintiff,  in  a  caufe  of 
fuch  expence  and  expectation,  upon  fuch  an 
immaterial  variation  as  this.  It  is  as  immate¬ 
rial  as  poffible,  for  the  fenfe  is  not  altered  in 
the  lead.  If  I  am  wrong  in  it,  can  you  pu 
me  in  any  method  to  fet  it  right  ? 

Mr.  Serjeant  Leigh.  Will  your  lordfhip  make 
a  cafe  of  it  ? 

Court.  I  cannot  make  a  cafe  of  it ;  for  then 

there  mud  be  a  verdift  for  the  plaintiff,  which 

my  brother  Glynn  will  never  confent  to. 

Mr.  Serjeant  Leigh.  After  being  non-fuited, 

we  might  move,  perhaps,  to  fet  afide  the  non- 
fuit  ? 

Court.  Yes,  you  may  ;  formerly  you  could 

not,  being  fuppofed  to  be  out  of  court ;  but  it 

has  been  allowed  in  feveral  modern  cafes.  You 

have  therefore  my  full  confent  to  move  to  fet 

afide  the  non-fuit,  and  for  a  new  trial,  upon 

the  ground  of  my  being  midaken  in  point  of 
Jaw. 
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j'1'3  ,at  L™>  Readings,  Debates,  &c.  taken  in  Short- 
an  .  .  °  the  Art  of  Short-hand-writing  completely 

e^pediticady  taught,  according  to  the  mod  ap¬ 
proved  Method  ever  made  public,  by  P 
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